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In Hungary the CXXXIXth Act of 2009 orders the organistion of the next
census of population and housing. According to the Act, during this process
statisticians collect all information based on the conditions existing on the 1st,
October in 2011 at midnight. They will list all Hungarian citizens living in
Hungary or abroad in the case where they have official residence in Hungary.
They would like to measure the number of foreigners who spend more than 3
months in Hungary, the number of the EU-citizens, the stateless persons and the
citizens of 3rd countries, too. Furthertmore, statisticians have to list the housing
facilities.

During data collection we have to anonimise all informations according to
many Hungarian and EU acts. Editors of the questionnaires have to pay attention
at the regulations of these acts: the Regulation of the Parliament and the Council
763/2008/EC (9th July 2008.), the XLVIth Hungarian Act (1993) on the
Statistic, the Act on the Protection of personal data and the calirty of public data,
the Act on the Law of Ethnic and National Minorities.

On the web page of the Central Office of the Statistic (KSH) we can
download the questionnaires at large, but the filling process of the paper that
contains the data of individuals needs great attention. Interviewers will ask
everyone about the sex, date of birth, residence, marital status, fertility, studies
and education, revenues, travelling practice, health and disability, citizenship,
ethnicity, religion, language etc.

Keeping census is not an unusual process in Hungary, because already in
1777, at the early period of the absolutism (a Hungarian historical era in the 18th
century), the authorites collected information about Hungarian subjects. The
early questionnaires asked about the mother tongue, the religion, and the
citizenship and in 1941 the questionnaire enlarged with the topic of ethnicity. At
the time people could choose between ten ethnic groups (Hungarian, German,
Slovakian, Romanian, Ruthenian, Croatmmn, Serbian, Bunjevac, Jewish, Gipsy)
but they could declare themselves as the member of an ,.another” group. This
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registration was influenced by the political ideas of the Nazism, because the
questionnaire contained a separated column where the Jewish had to confess
their origin, but theoretically everybody could express their affiliation ,,without
violent interference.” Then — except the census of 1970 — all questionnaires
contained questions concerning the ethnicity of Hungarian citizens.

However, nowadays there are some topics that require voluntary response
and free self-declaration of a person. For example in Hungary the Act on the
protection of personal data declares the necessity of voluntary response in
connection with health, disability, religion, mother tongue, and ethincity. Topics
above are ,sensitive data”, but they are very important because by these
categories the Hungarian government could support the better realisation of
linguistic rights of minorities in Hungary.

In 2008 the United Nations (UN) declared the Principles and
Recommendations for Population and Housing Censuses and according to these
Recommendations data on ethinicity are indispensable when we have to give a
fair picture on the diversity of the population, the social status of certain
minority groups — these information could be useful when govenrments would
like to take mesures against discrimination. In this respect during the next
Hungarian census we should ask people in detail about their languages.
According to the Recommendations of UN, we should register not only the
mother tongues and the foreign languages spoken by the citizens, but the fair
register should contain the term of ,main language™ (the language which the
person commands best) and ,language most currently spoken at home and/or
work.” By these new details people could express wether they prefer a minority
language in special situations (e.g. at home, with the members of family, etc.) or
no.

Present questionnaire contains pre-printed columns for answer but when we
would like to express the ethnicity and language, we can choose the possibility
of mulitple (two-part) response. Despite this there is a strange solution on the
blank because people could choose two answer for their mother tongue.
Explanatory notes of the questionnaire define ,mother tongue™ as the first
language spoken in eraly childhood, the language of the communicaton at home
and this is the language that respondents mark by free and open declaration. In
Hungary we can choose 18 languages from the list, but, of course, in order to
quarantee the free self-declaration of language, respondents should be allowed
to indicate ,,none, other” or ,;not declared™ when asked for their language.

It is interesting to review the answers printed on the questionnaire. For
example, authors indicated that the community and language of Roma people in
Hungary is not homogenous, because the questionnaire mentions the Lovari,
Beas and Carpathian Roma languages but respondenst sould not be allowed to
indicate their less known languages — they should be allowed to indicate solely
the Roma language. Nevertheless, the distinction is not correct, because the Act
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on the Law of Ethnic and National Minorities does not utilize the definition of
,Carpathian Roma”, only the Romani and Beas. Apart from this, respondents
can choose their mother tongue from this list: Hungarian, Arab, Bulgarian,
Greek, Croatian, Chinese, Polish, German, Russian, Armenian, Romanian,
Ruthenian, Serbian, Slovak, Slovenian, Ukrainian and Vietnamese.

Unfortunately, the same 18 possibilities are avaible to respondents when
they would like to express their ethnicity. Although respondents can indicate
more (two) minority groups, the mentioned list of ethnicity does not correspond
to the Act on the Law of Ethnic and National Minorities, betause this act dose
not include the Chinese, Arab, Russian and Vietnamese minority groups. Both
the Act and the Hungarian Constitution recognise only 13 minority groups as
national or ethnic minority, therefore Chinese, Russian, etc. communities are not
allowed to identify themselves as a national minority in Hungary. To achieve
this satus, at least 1000 members of these groups should ask for the recognition
as a legal minority by a popular initiative.

There is no doubt, that in the past not only the aforementioned groups
constituted a minority community (for example, the Slavic formed an own
group), but the Act requires additional conditions. Outside the status of
numerical minority the Act provides for the community to at least a hundred
years to live in the Hungarian Republic, and the minorities have to express their
separation from the majority by their language, culture or traditions. Therefore it
is concluded that Arab, Chinese, Russian or Vietnamese communities could not
fulfilled the conditions of the Hungarian legal system.

Perhaps we could argue about the existence of homogenous Chinese or Arab
nation. By the way, ,, Arab” people in Hungary came from 16 ,Arabian” state,
this means that it is difficult to identify the Hungarian ,,Arab” community
formed by 2200 ,,Arab” people. Most of them are Turkish, they formed their
own religious organisations, and they have good relations with Turkey. But it
should not be forgotten that in Hungary there are many Turkish citizens, who
declared themselves Kurds, and Humgary is home to by and large 1200 Iranian
people.

The Office of Immigration and Nationality registered 11.000 Chinese
citizens in Hungary, but only 6800 of them are registered as employees, only
100 of them recieved the Hungarian citizenship. (The reason is that Chinese law
does not allow the dual citizenship.) Between Chinese living in Hungary we can
find various internal groups: groups of immigrants from the same province or
clan of China who created their active social life, they edit Chinese newspaper
for themselves, organised sport clubs, established a Chinese Cultural Office
(Confucius Office), and broadcast a Chinese program on the Civil Radio. But
Chinese people in Hungary divided in two groups: most of them is ,huaquiao™, a
Chinese citizen living abroad and th®y have good political and cultural
realations with China. Furthermore there is another small group of Chinese in
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Hungary called ,huaren™ people who acquired the Hungarian (or other)
citizenship, but because of their physical characteristics are used to identify
,.visible minorities”.

The questionnaire in 2011 is not a step forward from the previous one,
because in 2001 there was many question about ethinicity and language. These
columns of the present questionnaire are the same as the questionnaire in 1980
and 1990, but in 2001 four questions were formulated to affiliation with ethinc
groups. In 2001 they asked the ethnicity of the respondents, they could indentify
their minority traditions, their mother tongue and their language most spoken at
home. Of course, answer was not a must. This means that present questionnaire
does not deal with the details of ethicity and self-declaration because its
technology and methodology is significantly simplified.

However simplification can be dangerous because sometimes does not
provide real data. During the last two census statisticians relalised that there
were a few ethnic groups in Hungary who did not dare to define themselves and
they choosed the ,Hungarian™ denomination. This phenomenon is rooted in
historical and personal precedents (war, forced evacuation of certain ethnic
groups) and that is why respondents indicated ,,Hungarian”. Moreover the use of
minority language at home is relegated, too. We can study this attitude by the
data of census in 2001.

Name of the | Number of | Number of | Number of
ethnic group respondents respondents respondents
whose  mother | declared linked to the
tongue is a|themselves as a |traditions of
minority member of | certian  ethnic
language or | ethnic group groups
dialect
Roma 48658 190046 129259
Greek 1921 2509 6140
German 33792 62233 88416
Slovakian 11816 17692 26631

Source: Janos,Vékas: Statistical data for comparison the census between
1890 and 2001. In: Space and Terrain Ed: Nora, Kovacs-Laszlo,Szarka.
Budapest, MTA 2006. 277-292. pp.

Another interesting phenomenon occurs when respondents are allowed to
indicate two ethnicities. For example somebody identifies himself Hungarian at
first, and secondly, Serbian. In itself is a legitimate declaration, because the 7. §

article of the Act on the Law of Ethnic and National Minorities allows the
expression of multiple ties.

Data on ethnicity are sensitive and associated with personal rights and
governmental obligations. One of the most important minority rights are
linguistic rights of ethic groups that are linked to cultural and educational rights.
In Hungary the 68. § article of the Constitution requires the state to ensure the
use of mother tongue for the state-minority groups in the education and they
could use their firsthame and surname in minority language. In practice, this
means that everybody could use its name in mother tongue in official
documents, too. In the case of non-Latin alphabet (Bulgarian, Greek), authorities
are obliged to transcibe phonetically the names and when citizen requires, they
have to ensure the preparation of bilingual documents.

Under the 51. § article of the Act minority citizens shall enjoy the right to
use their mother tongue freely in every situation, what is more, State has the
obligation to guarantee the conditions of this. Nevertheless, Hungarian legal
system is not unified on this issue, because our procedural law extends this right.

For example, only the parlamentarian who is a member of a minority group
could spoke to the National Assembly in his mother tongue and the preparation
of bilingual documents of local governments could be required only if the town
has minority population. Moreover, when minority citizens would like to placard
bilingual name plate on a public buildig, they have to prove that settlement has
an elected minority government. In contrast, the Code of Civil Procedure Law
provides for the use of interpreters when the person involved in litigation does
not speak Hungarian. Code of the Criminal Procedure allows the same.,' but in
the administrative proceedings there are multiple conditions to use a minority
language asm other tongue.

The elected minority goverment of a town could take a decision about the
second official language of the adminsitrative proceedings. In this case, the
minority citizen or the representative of a minority community could use his
language before the authority and if he wishes, authorities have to translate
every Hungarian decision into minority language. If urgent measures are needed,
state must guarantee that nobody will be affected due to lack of knowledge of
Hungarian language.

It is undisputed, that Hungarian legal system needs reformation in
connection with linguistic rights, because nowadays State has little information
on the ethnic groups and their needs for language. To ensure the availability of
interpreters, State must provide the necessary educational background and the
use of minority languages should be guaranteed both education and cultural life.
Unfortunately minority media has a small budget, and the maintaining of the
\

! Judit,Toth-Péter, Kantas: Linguistic rights in the administrative proceedings. In: Kisebbségkutatas, 2005/2.
229-252. pp.
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minority education system is a big burden to the State. This explains, why only
certain ethinc groups took place in the education system in minority language
(Roma, German, Romanian, etc.) and another problem is the training of teachers
for minority educational institutions. Hopefully, the present census will provides
information about where have to change this system. Perhaps, this will mean
that some university courses get more financial support.

In addition to the foregoing, there are international legal norms and
standards which are also bound by the State. For example, the European Charta
of Regional or Minority Languages dose not allow to State to specify every
language on the Hugnarian questionnaire as a minority language. According to
the Charta, Arabian, Russian, Chinese and Vietnamese languages are not
regional or minority languages because they are not spoken by the national
minorities of Hungary (although none of them considered the official state
language of Hungary), but according to this norm, neither a dialect of the
official language, nor the languages spoken by immigrants could be called
,minority language”.

In Hungary it is well-known, that most of Russian, Chinese, Arabian and
Vietnamese cizitens retained the nationality of their own. Therefore, despite the
fact, that they are covered by the census, according to the Charta, they can not
claim that Hungary guarantee them the lingusitic rights. Moreover, in addition to
the Act on the Law of Ethnic and National Minorities, they are not the members
of any national minority group of Hungary.

Actually Hungary has 13 national minority groups, but according to the
Charta, Hungary had the opportunity to choose special obligations in connection
with the lingustic rights of minorities. That is why Hungarian State supports
particularly the Croatian, German, Romanian, Serbian, Slovakian and Slovenian
languages, because the location and population of these minorities is very
remarkable.

Council of Europe issued many recommendation in conncection with the
minority policy of Hungary. In the last recommendation, in 2009, the Council
proposed to support the teaching of Roma language and stabilize the financial
background of minority language teaching and the minority media. Generally,
the legal background of minority language teaching in Hungary is well-
regulated, almost everyone could learn at school in his own mother tongue. Of
course, in criminal proceedings and in mediation is possible to use minority
language or interpreter, but up to now it is not often. There are some minority
people working in the public adminsitration, so theoretically they can
understand the petiton written in minority languages, too. Languae difficulties
are not typical in the economic life at all.?

* Judit, Téth: Cultural rights of minorities in Hungary on the ground of international undertakings. Minorities
Research, 2010, 103-119.
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Although the minority press and broadcasting is underfunded, certain ethnic
groups maintain theaters, libraries and cinemas, and they are planning the
translation of literary works into minority languages.

After the census the Hungarian government have to supervise the financial
and legal background of the cultural support of minorities. Regardless of the
census, we have to standardize the status of lingusitic rights in procedural law,
because the Act on the Equal Treatment (act of CXXV. in 2003.) prohibits the
lanugage-based discrimination, too. During the legislation we have to avoid the
excessive regulation, such as the Slovak Law of the use of languages that
provoked international indignation. The Slovak law restricted unduly the
language of the communication of individulas in public areas, for example, in a
Slovakian hospital patients and doctors can only speak Sloyak and prohibited
the use of minority languages in Slovak media. Nevertheless, the fact, that a
state prepare a State Language Act is not illegal, but Slovakia should also be
kept for international conventions, which prohibit such a restriciton of human
rights. Moreover, the Slovak State Language Act takes undue favour to Czech
language, which is, in fact, a minority language in Slovakia, so the Act violates
the linguistic rights of other ethnic groups in Slovakia. This was the reason that
in 2010 the Venice Commission critized the Slovak legislation, and urged
Slovakia to review the Act, particularly the articles on the culture and education.

Although it is unlikely that census will lead to large legislation in Hungary,
we can not postpone the review of certain acts. During this procedure we should
take into account the above-described errors, the needs of the minorities and
international organizations. Thereby we facilitate the enforcement of civil rights
and linguistic rights, too.
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